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with appropriate terms, conditions,
and special stipulations pursuant to
§ 2801.2 of this title.

(e) When, during pre-application dis-
cussions with the prospective appli-
cant, the authorized officer supplies
the prospective applicant with infor-
mation set out in paragraph (a) of this
section, the authorized officer shall
also inform appropriate Federal, State
and local government agencies that
preapplication discussions have begun
in order to assure that effective coordi-
nation between the prospective appli-
cant and all responsible government
agencies is initiated as soon as pos-
sible.

[45 FR 44526, July 1, 1980, as amended at 47
FR 38805, Sept. 2, 1982; 52 FR 25808, July 8,
1987]

§ 2802.2 Application filing activity.

§ 2802.2–1 Application filing.
Applications for a right-of-way grant

or temporary use permit shall be filed
with either the Area Manager, the Dis-
trict Manager or the State Director
having jurisdiction over the affected
public lands except:

(a) Applications for Federal Aid
Highways shall be filed pursuant to 23
U.S.C. 107, 317, as set out in 43 CFR
2821;

(b) Applications for cost-share roads
shall be filed pursuant to 43 CFR 2812;

(c) Applications for oil and gas pipe-
lines shall be filed pursuant to 43 CFR
2880; and

(d) Applications for projects on lands
under the jurisdiction of 2 or more ad-
ministrative units of the Bureau of
Land Management may be filed at any
of the Bureau of Land Management of-
fices having jurisdiction over part of
the project, and the applicant shall be
notified where subsequent communica-
tions shall be directed.

§ 2802.2–2 Coordination of applica-
tions.

Applicants filing with any other Fed-
eral department or agency for a li-
cense, certificate of public convenience
and necessity or any other authoriza-
tion for a project involving a right-of-
way on public lands, shall simulta-
neously file an application under this
part with the Bureau of Land Manage-

ment for a right-of-way grant. To mini-
mize duplication, pertinent informa-
tion from the application to such de-
partment or agency may be appended
or referenced in the application for the
right-of-way grant.

§ 2802.3 Application content.
(a) Applications for right-of-way

grants or temporary use permits shall
be filed on a form approved by the Di-
rector. The application form shall con-
tain instructions for the completion of
the form and shall require the fol-
lowing information:

(1) The name and address of the ap-
plicant and the applicant’s authorized
agent, if appropriate;

(2) A description of the applicant’s
proposal;

(3) A map, USGS quadrangle, aerial
photo or equivalent, showing the ap-
proximate location of the proposed
right-of-way and facilities on public
lands and existing improvements adja-
cent to the proposal, shall be attached
to the application. Only the existing
adjacent improvements which the pro-
posal may directly affect need be
shown on the map;

(4) A statement of the applicant’s
technical and financial capability to
construct, operate, maintain and ter-
minate the proposal;

(5) Certification by the applicant
that he/she is of legal age, authorized
to do business in the State and that the
information submitted is correct to the
best of the applicant’s knowledge.

(b) The applicant may submit addi-
tional information to assist the au-
thorized officer in processing the appli-
cation. Such information may include,
but is not limited to, the following:

(1) Federal or State approvals re-
quired for the proposal;

(2) A description of the alternative
route(s) and mode(s) considered by the
applicant when developing the pro-
posal;

(3) Copies of or reference to similiar
applications or grants the applicant
has submitted or holds;

(4) A statement of need and economic
feasibility or the proposal;

(5) A statement of the environ-
mental, social and economic effects of
the proposal.

[47 FR 12569, Mar. 23, 1982]
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§ 2802.4 Application processing.

(a) The authorized officer shall ac-
knowledge, in writing, receipt of the
application and initial cost reimburse-
ment payment required by subpart 2808
of this title. An application may be de-
nied if the authorized officer deter-
mines that:

(1) The proposed right-of-way or per-
mit would be inconsistent with the
purpose for which the public lands are
managed;

(2) That the proposed right-of-way or
permit would not be in the public in-
terest;

(3) The applicant is not qualified;
(4) The right-of-way or permit would

otherwise be inconsistent with the act
or other applicable laws; or

(5) The applicant does not or cannot
demonstrate that he/she has the tech-
nical or financial capacity.

(b) Upon receipt of the acknowledge-
ment, the applicant may continue his
or her occupancy of the public land
pursuant to § 2802.1(d) of this title to
continue to gather data necessary to
perfect the application. However, if the
applicant finds or the authorized offi-
cer determines that surface disturbing
activities will occur in gathering the
necessary data to perfect the applica-
tion, the applicant shall file an appli-
cation for a temporary use permit prior
to entering into such activities on the
public land.

(c) The authorized officer may re-
quire the applicant for a right-of-way
grant to submit such additional infor-
mation as he deems necessary for re-
view of the application. All requests for
additional information shall be in writ-
ing. Where the authorized officer deter-
mines that the information supplied by
the applicant is incomplete or does not
conform to the act or these regula-
tions, the authorized officer shall no-
tify the applicant of these deficiencies
and afford the applicant an oppor-
tunity to file a correction. Where a de-
ficiency notice has not been adequately
complied with, the authorized officer
may reject the application or notify
the applicant of the continuing defi-
ciency and afford the applicant an op-
portunity to file a correction.

(d) Prior to issuing a right-of-way
grant or temporary use permit, the au-
thorized officer shall:

(1) Complete an environmental anal-
ysis in accordance with the National
Environmental Policy Act of 1969;

(2) Determine compliance of the ap-
plicant’s proposed plans with applica-
ble Federal and State laws;

(3) Consult with all other Federal,
State, and local agencies having an in-
terest, as appropriate; and

(4) Take any other action necessary
to fully evaluate and make a decision
to approve or deny the application and
prescribe suitable terms and conditions
for the grant or permit.

(e) The authorized officer may hold
public meetings on an application for a
right-of-way grant or temporary use
permit if he determines that such
meetings are appropriate and that suf-
ficient public interest exists to warrant
the time and expense of such meetings.
Notice of public meetings shall be pub-
lished in the FEDERAL REGISTER or in
local newspapers or in both.

(f) A right-of-way grant or temporary
use permit need not conform to the ap-
plicant’s proposal, but may contain
such modifications, terms, stipulations
or conditions, including changes in
route or site location on public lands,
as the authorized officer determines to
be appropriate.

(g) No right-of-way grant or tem-
porary use permit shall be in effect
until the applicant has accepted, in
writing, the terms and conditions of
the grant or permit. Written accept-
ance shall constitute an agreement be-
tween the applicant and the United
States that, in consideration of the
right to use public lands, the applicant
shall comply with all terms and condi-
tions contained in the authorization
and the provisions of applicable laws
and regulations.

(h) The authorized officer may in-
clude in his/her decision to issue a
grant a provision that shall be included
in a right-of-way grant requiring that
no construction on or use of the right-
of-way shall occur until a detailed con-
struction, operation, rehabilitation and
environmental protection plan has
been submitted to and approved by the
authorized officer. This requirement
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